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BRECKLAND COUNCIL

At a Meeting of the

LICENSING HEARING PANEL

Held on Tuesday, 4 September 2018 at 2.00 pm in
Norfolk Room, Elizabeth House, Dereham, NR19 1EE

PRESENT
Mr K.S. Gilbert
Mr K. Martin (Chairman)

Mr F.J. Sharpe

Also Present
Mr P. R. W. Darby (substitute)

In Attendance
Josie Hoven - Licensing Officer
Sarah Wolstenholme-Smy - Legal Services Manager (Deputy Monitoring 

Officer BDC)
Julie Britton - Democratic Services Officer

Action 
By

57/18 APOLOGIES (AGENDA ITEM 1) 

None.

58/18 DECLARATION OF INTEREST (AGENDA ITEM 3) 

None.

59/18 PROCEDURES (AGENDA ITEM 3) 

The Chairman introduced the Members and parties present and 
explained the procedures. 

60/18 APPLICATION FOR CONSENT TO PLACE TABLES AND CHAIRS 
ON THE HIGHWAY UNDER THE S115(E) OF THE HIGHWAYS ACT 
1980 - RED LION, QUEBEC STREET, DEREHAM, NR19 2DJ. 
(AGENDA ITEM 4) 

The Hearing was conducted in accordance with the procedure as set 
out in the Agenda.  The objector would also be given the opportunity to 
speak on the application.

The following persons were in attendance:

Applicant and Representatives:
Simone White – Licensee
Claire Johnson – Solicitor: The Craft Union Pub Company Ltd
Lee Wood – Representative: The Craft Union Pub Company Ltd

Objectors
Stephen Cross 
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The Licensing Officer presented the report which asked Members to 
determine the application to place tables and chairs on the Highway 
around the Red Lion Public House, Quebec Street in Dereham.

The Solicitor, Claire Johnson, representing The Craft Union Pub 
Company Ltd stated that although this was a very comprehensive 
report, this was an application for consent to place tables and chairs 
outside of the Red Lion Public House during very limited hours.  The 
Licensee had already complied with the standard conditions (attached 
at Appendix A of the Agenda pack) in respect of the existing wooden 
picnic tables already located in a different area at the rear of the 
premises.

It was highlighted that the application had been served on the relevant 
responsible authorities, Norfolk Constabulary, Norfolk Fire Service and 
Norfolk County Council Highways, of which no objections had been 
received.  The Solicitor mentioned the objector’s concerns which had 
been attached in the form of an email at Appendix D and reminded 
Members that Licensing Authorities were bound by certain legislation 
and quoted Section 115(e) of the Highways Act 1980 as well as quoting 
the decision in relation to the outcome of the Daniel Thwaites Case.  
She also reminded Members that the area in question was observed by 
CCTV.

The Chairman said that he had visited the premises prior to the meeting 
and had measured the size of the proposed area as the measurements 
on the proposed plan (attached at Appendix B of the agenda pack) were 
not entirely clear. 

Councillor Gilbert queried the current permission for tables and chairs 
on the Quebec Street side of the premises as according to the standard 
conditions such apparatus should be removed from the licensed area 
each day outside of the licensed period.  He stated that these particular 
tables and chairs were rather large and heavy wooden picnic tables and 
benches and he felt that these would not easily be moved inside.  The 
Solicitor advised that it was unlikely that this particular area would be 
used for a seating area in future.  The Licensee pointed out that only 
one picnic table remained outside that area and would be removed.

Councillor Sharpe asked if the public house adjacent to the Red Lion 
was still in operation.  He also asked how staff would prevent customers 
from other premises in the vicinity from sitting on the tables and chairs. 
The Licensee explained that the entrance to the premises next door was 
on Quebec Street, it was the fire exit that was opposite.  Members were 
informed that this would be a management issue; staff would be 
monitoring the area and therefore should not cause any problems.

Mr Wood reminded the Panel that the adjacent premises provided late 
night entertainment and it was highly likely that the tables and chairs 
would have been removed by the time those premises were frequented.

The Chairman asked if there was any intention of using plastic glasses 
outside.  In response, the Solicitor said that plastic glasses would only 
be used based on evidence of any issues.
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In response to a question about the CCTV that was in operation, 
Members were informed that the equipment was owned by the premises 
and would cover that outside area.

The objector, Mr Stephen Cross, was then given the opportunity to 
speak.  He explained that he was only objecting to the dimensions 
shown on the plan and not to the siting of the table and chairs.  The 
dimensions, in his opinion, were not very clear and if it was 3.8m and 
not 1.8m as first thought, the outside furniture would be more than 
halfway across the street not leaving enough room for the public or 
customers of the adjacent premises to pass.  In conclusion, he felt that 
there were too many tables and chairs being proposed, Breckland 
Council itself had not followed its own requirements and the plan was 
not to scale. 

The Licensing Officer disagreed and highlighted the dimensions shown 
on the plan.  The Solicitor advised that the application had been 
submitted in accordance with requirements and there was no 
requirement for the plan to be to scale.  The Highways Authority had 
seen the plans and had not objected to the application and with respect 
to Mr Cross, it would be inappropriate to object to those authorities that 
had not objected.

The Legal Services Manager asked for the measurements to be 
clarified.  Members were informed that the plans had been drafted by 
The Craft Union Pub Company Ltd and the area in question, according 
to the plan, was 3.8m.  Mr Cross pointed out that the width of the whole 
of the area was only 6m so for the seating area to be 3.8m would be too 
much and would obstruct the walkway.  The Licensing Officer said that 
she was content the measurements were shown on the plan.  The 
Solicitor advised that any decision had to be made in a legal and judicial 
manner and a valid reason for refusal had to be given – Members 
should not take one personal view not to grant a licence; the Thwaites 
case was quoted once more.

The applicants, the Licensing Officer and the objector left the room to 
allow the Panel to determine the application. They were invited back to 
hear the decision (the objector chose not to attend).

DECISION:

The Licensing Hearing Panel considered the application and took into 
account the relevant representations and noted that no comments had 
been received from the Fire and Highway Authorities.  The Police had 
no objections.  The Licensing Hearing Panel also took into account the 
objector’s comments.

Whilst the Licensing Hearing Panel considered that the plan could have 
been more appropriately drawn, it had complied with Breckland 
Council’s requirements and in the circumstances, it was

RESOLVED that the application to place table and chairs on the 
Highway located around the Red Lion Public House, Quebec Street, 
Dereham be granted.
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The meeting closed at 3.00 pm

CHAIRMAN


